§76.709

funds until the later of the following
two dates:

(1) The date that the State may begin
to obligate funds under §76.703; or

(2) The date that the applicant sub-
mits its application to the State in
substantially approvable form.

(b) Reimbursement for obligations
under paragraph (a) of this section is
subject to final approval of the applica-
tion.

(c) If the authorizing statute for a
program gives the State discretion to
select subgrantees, the State may not
authorize an applicant for a subgrant
to obligate funds until the subgrant is
made. However, the State may approve
pre-agreement costs in accordance with
the cost principles that are appended
to 34 CFR part 74 (Appendices C-F).

(Authority: 20 U.S.C. 1221e-3, 3474,
6511(a))

[45 FR 22517, Apr. 3, 1980. Redesignated at 45
FR 77368, Nov. 21, 1980. Further redesignated
at 60 FR 41295, Aug. 11, 1995]

and

§76.709 Funds may be obligated dur-
ing a “carryover period.”

(a) If a State or a subgrantee does
not obligate all of its grant or subgrant
funds by the end of the fiscal year for
which Congress appropriated the funds,
it may obligate the remaining funds
during a carryover period of one addi-
tional fiscal year.

(b) The State shall return to the Fed-
eral Government any carryover funds
not obligated by the end of the carry-
over period by the State and its sub-
grantees.

NoOTE: This section is based on a provision
in the General Education Provisions Act
(GEPA). Section 427 of the Department of
Education Organization Act (DEOA), 20
U.S.C. 3487, provides that except to the ex-
tent inconsistent with the DEOA, the GEPA
‘‘shall apply to functions transferred by this
Act to the extent applicable on the day pre-
ceding the effective date of this Act.” Al-
though standardized nomenclature is used in
this section to reflect the creation of the De-
partment of Education, there is no intent to
extend the coverage of the GEPA beyond
that authorized under section 427 or other
applicable law.

(Authority: U.S.C. 1221e-3, 1225(b), and 3474)

[45 FR 22517, Apr. 3, 1980. Redesignated at 45
FR 77368, Nov. 21, 1980, as amended at 45 FR
86296, Dec. 30, 1980. Redesignated at 60 FR
41295, Aug. 11, 1995]

34 CFR Subtitle A (7-1-08 Edition)

§76.710 Obligations made during a
carryover period are subject to cur-
rent statutes, regulations, and ap-
plications.

A State and a subgrantee shall use
carryover funds in accordance with:

(a) The Federal statutes and regula-
tions that apply to the program and
are in effect for the carryover period;
and

(b) Any State plan, or application for
a subgrant, that the State or sub-
grantee is required to submit for the
carryover period.

NoOTE: This section is based on a provision
in the General Education Provisions Act
(GEPA). Section 427 of the Department of
Education Organization Act (DEOA), 20
U.S.C. 3487, provides that except to the ex-
tent inconsistent with the DEOA, the GEPA
‘‘shall apply to functions transferred by this
Act to the extent applicable on the day pre-
ceding the effective date of this Act.” Al-
though standardized nomenclature is used in
this section to reflect the creation of the De-
partment of Education, there is no intent to
extend the coverage of the GEPA beyond
that authorized under section 427 or other
applicable law.

(Authority: U.S.C. 1221e-3, 1225(b), and 3474)

[45 FR 22517, Apr. 3, 1980. Redesignated at 45
FR 77368, Nov. 21, 1980, as amended at 45 FR
86296, Dec. 30, 1980. Redesignated at 60 FR
41295, Aug. 11, 1995]

§76.711 Requesting funds
number.

If a program is listed in the Catalog
of Federal Domestic Assistance
(CFDA), a State, when requesting funds
under the program, shall identify that
program by the CFDA number.

(Authority: 20 U.S.C. 1221e-3, 6511(a), 3474, 31
U.S.C. 6503)

[60 FR 41296, Aug. 11, 1995]

by CFDA

REPORTS

§76.720 State reporting requirements.

(a) This section applies to a State’s
reports required under 34 CFR 80.40
(Monitoring and reporting of program
performance) and 34 CFR 80.41 (Finan-
cial reporting), and other reports re-
quired by the Secretary and approved
by the Office of Management and Budg-
et (OMB) under the Paperwork Reduc-
tion Act of 1995, 44 U.S.C. 3501-3520.

(b) A State must submit these re-
ports annually unless—
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(1) The Secretary allows less frequent
reporting; or

(2) The Secretary requires a State to
report more frequently than annually,
including reporting under 34 CFR 80.12
(Special grant or subgrant conditions
for ‘‘high-risk’ grantees) or 34 CFR
80.20 (Standards for financial manage-
ment systems).

(c)(1) A State must submit these re-
ports in the manner prescribed by the
Secretary, including submitting any of
these reports electronically and at the
quality level specified in the data col-
lection instrument.

(2) Failure by a State to submit re-
ports in accordance with paragraph
(c)(1) of this section constitutes a fail-
ure, under section 454 of the General
Education Provisions Act, 20 U.S.C.
1234c, to comply substantially with a
requirement of law applicable to the
funds made available under that pro-
gram.

(3) For reports that the Secretary re-
quires to be submitted in an electronic
manner, the Secretary may establish a
transition period of up to two years fol-
lowing the date the State otherwise
would be required to report the data in
the electronic manner, during which
time a State will not be required to
comply with that specific electronic
submission requirement, if the State
submits to the Secretary—

(i) Evidence satisfactory to the Sec-
retary that the State will not be able
to comply with the electronic submis-
sion requirement specified by the Sec-
retary in the data collection instru-
ment on the first date the State other-
wise would be required to report the
data electronically;

(ii) Information requested in the re-
port through an alternative means that
is acceptable to the Secretary, such as
through an alternative electronic
means; and

(iii) A plan for submitting the reports
in the required electronic manner and
at the level of quality specified in the
data collection instrument no later
than the date two years after the first
date the State otherwise would be re-
quired to report the data in the elec-

§76.740

tronic manner prescribed by the Sec-
retary.

(Authority: 20 U.S.C. 1221e-3, 1231a, and 3474)
[72 FR 3702, Jan. 25, 2007]

§76.722 Subgrantee reporting require-
ments.

A State may require a subgrantee to
submit reports in a manner and format
that assists the State in complying
with the requirements under 34 CFR
76.720 and in carrying out other respon-
sibilities under the program.

(Authority: 20 U.S.C. 1221e-3, 1231a, and 3474)
[72 FR 3703, Jan. 25, 2007]

RECORDS

§76.730 Records
funds.

A State and a subgrantee shall keep
records that fully show:

(a) The amount of funds under the
grant or subgrant;

(b) How the State or subgrantee uses
the funds;

(c) The total cost of the project;

(d) The share of that cost provided
from other sources; and

(e) Other records to facilitate an ef-
fective audit.

related to grant

(Approved by the Office of Management and
Budget under control number 1880-0513)

(Authority: 20 U.S.C. 1232f)

[45 FR 22517, Apr. 3, 1980. Redesignated at 45
FR 77368, Nov. 21, 1980, as amended at 53 FR
49143, Dec. 6, 1988]

§76.731 Records related to compli-
ance.
A State and a subgrantee shall keep
records to show its compliance with
program requirements.

(Authority: 20 U.S.C. 1221e-3,
6511(a))

3474, and

PRIVACY

§76.740 Protection of and access to
student records; student rights in
research, experimental programs,
and testing.

(a) Most records on present or past
students are subject to the require-
ments of section 438 of GEPA and its
implementing regulations under 34
CFR part 99. (Section 438 is the Family
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